
SEPP 65:

ADG + COUNCIL CONTROL SUMMARY

CLIENT Merimbula Central Pty Ltd

DATE 16.02.22

ADDRESS 29-33 Market St, Merimbula

SITE AREA approximately 4,014m²

COUNCIL Bega Valley Shire Council

TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

2C Building Height
controls against it to ensure a good fit.

Our proposal seeks to amend the current controls for height, & storeys from:

  

-13m + 1m roof encroachment to 18m + 1m roof encroachment; 

-3 storey to 5 storeys 

given the below justification: 

approaching from the south 

pedestrians along Market St looking west - please refer to view impact studies 

Fishpen and the top of Market St - please refer to view impact studies

storeys to provide better articulation and a statement corner at the Market St/ Palmer 

lane/Monaro St intersection 

looks to minimise the appearance of bulk through articulation and good design 

grain articulation of staggered balconies above, creating visual interest and movement

form as two separate volumes, not a monolithic mass

AMENDMENT 

PROPOSED

required for the desired building use (see Ceiling Heights).

uses are proposed to allow for a minimum 4m ceiling 

YES

PART 2: DEVELOPMENT CONTROL 
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

2D Floor Space Ratio needs to also account for building elements and service areas that are not 

included in the GFA definition and to allow building articulation. 

N/A 

2E Building Depth 
when precinct planning and testing development controls 

and has been split into a northern & southern buildings by the through ink and east-west by a large 

internal courtyard YES 

2F Building Separation 

  

  Up to four storeys (approximately 12m)

  -

mirroring the existing street condition of boundary to boundary construction along Market St. 

These northern walls are blank for privacy and to allow for future development. 

The upper level (level 4) has been setback from the boundary to provide further privacy and 

articulation.

as a buffer to any neighbouring development. 

between the site's easternmost boundary and the boundary to the site across the road is 

approximately 21m, well in excess of building separation controls

separation for visual privacy and reducing overshadowing impacts to neighbouring properties to 

the south. The distance between neighbouring buildings windows and balconies/windows to 

habitable spaces on the subject site are in well excess of 12m (measures a minimum 23m to the 

closest neighbouring property).The building steps back a further 3m from the southern boundary 

at the fifth storey for further privacy and the visual reduction in bulk. 

YES
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

2G/

H

Street Setbacks

Side and Rear Setbacks 

building forms. For example 

     the street edge 

a zero street setback is appropriate. 

site, adjoining properties and open spaces.

Our proposal seeks to amend the current control for setbacks to include balconies within the 5m 

setback zone (above 2 storeys) given the below justification: 

further enhance and prioritise the pedestrian experience along Market St 

Lane to maintain the existing streetscape character and bulk 

to the 5th storey generally along Market St to significantly minimise the visual impact of the upper 

storey 

3hrs of solar access to adjoining properties - please see shadow diagrams for further detail 

looks to minimise the appearance of bulk through articulation and good design 

form as two separate volumes, not a monolithic mass 

through the site between Market St & Palmer Lane and provide further retail opportunities as you 

move west towards the Park St car park

AMENDMENT 

PROPOSED
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

3A Site Analysis 
Each element in the Site Analysis Checklist should be

addressed (see Appendix 1 of ADG)
YES 

3B Orientation 

site while optimising solar access within the development

during mid winter

east to Merimbula Lake
YES 

3C Public Domain Interface 
compromising safety and security Palmer Lane

YES 

3D
Communal and Public Open 

Space

along Market St along with the site through link / alleyway that connects Market St the Park St car 

park and street network to the west. When this area is excluded from the site the site area is 

reduced from 4,014sq.m to 3,369sq.m

which constitute 20.4% of the site area excluding the areas dedicated to public domain as noted 

above. 

Proposed residential units = 52 units 

Proposed required communal open space (based on 3,369sq.m) = 842m²

Proposed communal open space = 688m²

oversized balconies. We note the following regarding the subject site.

- the site is in close proximity to the Merimbula Lake foreshore

- apartments have been given increased private open space is oversized balconies with large 

planters - balconies have been provided in significant excess to the minimum ADG requirements  

(1,199m² additional to the requirements) - please refer to separation diagrams for information.

usable area.

YES*

PART 3: SITING THE DEVELOPMENT 
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

3E Deep Soil Zones  Site area greater than 1500m² minimum must have a minimum of 7% of site 

area as deep soil zone, with minimum dimension of 6m 

ground floor area.

facilitate mature planting and generate tree canopies with vegetated zones within this central 

courtyard area comprising of 688sq.m or 20.4% of the site area (excluding areas dedicated to 

public use as noted above), well in excess of the minimum 7% and greater in dimension than 6m.

the subject site. 

NO*

3F Visual Privacy

Separation).

privacy is achieved. Minimum required separation distances from

buildings to the side and rear boundaries is as

follows:

 

 - Building height up to 12m (4 storeys) Habitable rooms 6m / Non Habitable 

rooms 3m  

 - Building Height up to 25m (5-8 storeys) Habitable rooms 9m /Non 

Habitable rooms 4.5m  

 - Building height over 25m (9+ storeys) Habitable rooms 12m / Non 

Habitable rooms 6m  

EXTERNAL

mirroring the existing street condition of boundary to boundary construction along Market St. 

These northern walls are blank for privacy and to allow for future development. 

The upper level (level 4) has been setback from the boundary to provide further privacy and 

articulation.

as a buffer to any neighbouring development. 

between the site's easternmost boundary and the boundary to the site across the road is 

approximately 21m, well in excess of building separation controls

separation for visual privacy and reducing overshadowing impacts to neighbouring properties to 

the south. The distance between neighbouring buildings windows and balconies/windows to 

habitable spaces on the subject site are in well excess of 12m (measures a minimum 23m to the 

closest neighbouring property).The building steps back a further 3m from the southern boundary 

at the fifth storey for further privacy and the visual reduction in bulk. 

YES 

access to light and air and balance outlook and views from habitable rooms 

and private open space

 

INTERNAL

A central courtyard / communal open space has been provided to the internal facing units to 

alleviate privacy issues between residential units at levels 1-4. The internal dimension between 

habitable spaces / balconies of the eastern and western facing residential units is generally in 

excess of 12m. A combination of privacy screens and vegetation provide further visual privacy.

Please refer to separation diagrams for information. 

YES

3G Pedestrian Access

public domain

to destinations

through link and are clearly visible and distinguishable. 
YES 
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

3H Vehicle Access

secondary frontages.
away from the pedestrian entries. 

YES 

3J Bicycle and car parking 

- 0.6 space / 1 bed  

- 0.9 space / 2 bed  

- 1.4 space / 3 bed

- 1 space / 5 units for visitors 

Retail at ground level 

- 1 space / 25sq.m

metres of land zoned B3 Commercial Core, B4 Mixed Use or equivalent in a nominated regional 

centre

retail component of 1,190sq.m in the concept DA is less than the existing commercial / retail floor 

area of 3,600sq.m currently on site. Additional retail car parking spaces are therefore not required 

in accordance with discussions with Council and the DCP.

refer to Varga Traffic Report for further detail.

YES 
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

4A Daylight Access 

apartments in a development should receive a minimum of three hours direct 

sunlight between 9 am and 3 pm in mid winter. In dense urban areas a 

minimum of two hours may be acceptable.

between 9am and 3 pm at mid winter 

between 9am and 3pm mid winter. Given the predominant site orientation along a north south axis 

fronting market street and the location of significant views to the east to Merimbula Lake, 

achieving 3 hours to living areas would detract from the amenity of the apartments, general 

streetscape and be a poor architectural outcome.

YES*

4B Natural Ventilation storeys of the building. YES 

4C Ceiling heights

heights are : 

Habitable rooms :               2.7m 

Non- habitable rooms :      2.4m

non-habitable rooms. 

and accommodate 2 storeys of car parking to the rear. 3.1m floor to floor has been provided on 

levels 1 - 4 to allow for 2.7m ceilings. Providing 3.3m ceilings to level 1 is not feasible given the 

market demands for the area and the unlikelihood of retail uses at the second storey

YES 

4D Apartment size and Layout 

     Studio :            35 sqm

     1 bedroom :     50 sqm 

     2 bedroom :     70 sqm  (75sqm with additional bathroom) 

     3 bedroom :     90  sqm (95sqm with additional bathroom) 

The minimum internal areas include only one bathroom. Additional 

bathrooms increase the minimum internal area by 5m² each

YES 

minimum glass area of not less than 10% of the floor area of the room. 

Daylight and air may not be borrowed from other rooms 

YES 

PART 4: BUILDING DESIGN
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

(2.5 x 2.7 = 6.75)

maximum habitable room depth is 8m from the window. 

YES 

9m sqm ( excluding wardrobe) 

YES 

4E
Private open space and 

balconies 

    

     Type                : Minimum Area                : Minimum Depth

     Studio              : 4 sqm                              : N/A 

     1 Bedroom      : 8 sqm                              : 2m

     2 Bedroom     : 10 sqm                            : 2m 

     3 Bedroom +  : 12 sqm                            : 2.4m 

     

All balconies meet and exceed the minimum area and depth requirements - please refer plans for 

clarification
YES 

open space is provided instead of a balcony. It must have a minimum area of 

15m sqm and a minimum depth of 3m 

N/A 

4F
Common circulation and 

spaces eight
YES 

4G Storage 

storage is provided: 

     Type                     : Storage size volume 

     Studio                   : 4m³

     1 Bedroom           : 6m³

     2 Bedroom          :  8m³

     3 Bedroom          : 10m³

At least 50% of the storage is to be located within the apartment.

Able to comply - storage diagrams to be provided in subsequent DA YES 

4H Acoustic Privacy 

Noise sources such as garage doors, driveways, service areas, plant rooms, 

building services, mechanical equipment, active communal open spaces and 

circulation areas should be located at least 3m away from bedrooms
spaces and corridors and screened from communal open spaces by a vegetated buffer at level 1. 

Inter-tenancy walls to be suitably acoustically treated to minimise noise impact from noise sources 

to relevant BCA standards

YES 
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

4J Noise and pollution 

In noisy or hostile environments the impacts of external noise and pollution 

are minimised through the careful siting and layout of buildings

Appropriate noise shielding or attenuation techniques for the building design, 

construction and choice of materials are used to mitigate noise transmission

the impact of external noise . 
YES 

4K Apartment Mix 

A range of apartment types and sizes is provided to cater for different 

household types now and into the future

The apartment mix is distributed to suitable locations within the building

Design guidance

-1 Bed - 3 units

-2 Bed - 26 units

-3 Bed - 23 units

Larger unit sizes address the market demand and need to provide additional space to 

accommodate the ever growing need to provide work from home facilities

YES 

4L Ground Floor Apartments 

Street frontage activity is maximised where ground floor apartments are 

located

Design of ground floor apartments delivers amenity and safety for residents

front Market St and continue through the activated laneway which connects Market St to the Park 

St car park and the street network to the west. N/A 

4M Façade 
the character of the local area 

intent of Market St as a commercial hub which enlivens the town centre and enriches pedestrian 

connections

substantial setback to the top storey. Through considered distribution of massing we feel that the 

built form presents as lesser in scale with a fine grain of modulation that responds to the human 

scale and resides comfortably adjacent to its neighbouring 2 storey development.

respectful of context.

functions

YES 

4N Roof Design 

Roof treatments are integrated into the building design and positively 

respond to the street

Roof design incorporates sustainability features

seek to create a dynamic interface to the corner of Market St & Palmer Lane and announce the 

building as a gateway site into the central CBD precinct of Merimbula

YES 

4O Landscape 

Landscape design is viable and sustainable

Landscape design contributes to the streetscape and amenity
been used.  Please refer to landscape plans by Site Image

YES 
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TOPIC CONTROL CHECK / RULE OF THUMB COMMENTS ON COMPLIANCE OF SEPP 65 GUIDELINES COMPLIANCE

 4Q Universal Design 

Developments achieve a benchmark of 20% of the total apartments 

incorporating the Liveable Housing Guideline's silver level universal design 

features; 

street entrance and / or parking area to a dwelling entrance

that is level.

unimpeded movement between spaces.

easy access.

support the safe installation of grabrails at a later date

there is a rise of more than one metre.

also enable future adaptation.

provided to address accessibility - please refer to access report by AED Consulting.
YES 

4U Energy Efficiency 

Development incorporates passive environmental design

Development incorporates passive solar design to optimise heat storage in 

winter and reduce heat transfer in summer

Adequate natural ventilation minimises the need for mechanical ventilation

Design guidance

development

energy efficiency targets

YES 

4V Water Conservation waters

submission

targets

and address the anticipated sea level rise and still marry in with the neighbouring public domain 

levels. The levels reflect a compromise between the objective of future proofing the design against 

SLR whilst still providing a functional design that accessible and is not significantly disconnected 

from the adjacent footpath and road levels

YES 

4W Waste Management requires  to lifts/stair cores. Please refer to the waste management plan by MRA Consulting for further 

detail

YES 
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